










[COUNSEL LISTED ON SIGNATURE PAGES]

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF UTAH

PHILLIP M. ADAMS & ASSOCIATES, L.L.C., 

a Utah Limited Liability Company, 

Plaintiff,

vs.

DELL INC., FUJITSU LIMITED, FUJITSU 

COMPUTER SYSTEMS CORP., MPC 

COMPUTERS, LLC, SONY ELECTRONICS 

INC., WINBOND ELECTRONICS CORP., 

ASUSTEK COMPUTER, INC., ASUS 

COMPUTER INTERNATIONAL, QUANTA 

COMPUTER, INC., QUANTA COMPUTER 

USA, INC., QUANTA MANUFACTURING, 

INC., MICRO-STAR INTERNATIONAL 

CORPORATION, LTD., MSI COMPUTER

CORPORATION, and NATIONAL 

SEMICONDUCTOR CORPORATION,

Defendants.

ORDER GRANTING

STIPULATION AND JOINT MOTION 

REGARDING CONFIDENTIAL 

SUBMISSIONS TO THE MEDIATOR 

AND

TO ALLOW DISCLOSURE OF

ADAMS’ INFRINGEMENT 

CONTENTIONS TO DEFENDANTS 

Civil No. 1:05-CV-64 TS

The Honorable Ted Stewart

Magistrate Judge David Nuffer

And Related Third-Party Claims.

Based upon the Joint Motion and Stipulation of Phillip M. Adams & Associates, L.L.C. 

(“Plaintiff”) and Defendants [Dkt. No. 686], and good cause appearing therefore, it is 

ORDERED THAT:

1) the parties may submit confidential submissions to the mediator which discuss any

parties’ information designated “Confidential” or “Confidential-Attorneys’ Eyes Only” pursuant 

to the Court’s Protective Order entered on June 29, 2006, Dkt No. 122, as modified by the Court 



2

300040

on January 22, 2008, Dkt. No. 428 (the “Protective Order”), which shall not alter, modify or 

amend any parties’ designation of those documents or information; and,

2) Defendants’ counsel may show their clients ADAMS’ NOTICE OF PRELIMINARY 

INFRINGEMENT CONTENTIONS AND CLAIM CHARTS AND INABILITY TO PREPARE 

FINAL INFRINGEMENT CONTENTIONS AND CLAIM CHARTS, Dkt No. 684 (“Adams’ 

Infringement Contentions”).

Statements and submissions made in the mediation are confidential settlement 

discussions.  Any statements made or information disclosed to the mediator in private caucus is

privileged and that disclosure cannot be compelled.  All records, reports, or other documents 

prepared by the mediator or submitted to the mediator in confidence by any party are 

confidential, and disclosure cannot be compelled.  The mediator shall not disclose any written

submissions made to him to any other party in this Action nor to any third parties unless the 

submitting party consents. The disclosure to defendants of Adams’ Infringement Contentions 

shall not alter, modify or amend any parties’ designation of documents or information discussed 

in Adams’ Infringement Contentions and the parties and counsel shall continue to observe the 

requirements of the Court’s Protective Order regarding the designation of Adams’ Infringement 

Contentions, Dkt No. 684.

DATED this 7
th

day of January, 2009.

BY THE COURT:
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CERTIFICATE OF SERVICE

I hereby certify that a true and accurate copy of the foregoing was served on the 

following using the Court’s CM/ECF system, this 6
th

day of January, 2009.

Reginald J. Hill

Joseph A. Saltiel

Benjamin J. Bradford

Jenner & Block

330 North Wabash Avenue

Chicago, Illinois  60611

Tel:   (312) 840-7224

rhill@jenner.com

jsaltiel@jenner.com

bbradford@jenner.com

Terry E. Welch

Darren K. Nelson

Parr Waddoups Brown Gee & Loveless

185 South State Street, Suite 1300

Salt Lake City, Utah  84111-1537

Tel:   (801) 532-7840

tew@pwlaw.com

dkn@pwlaw.com

Attorneys for Dell, Inc.

Michael A. Jacobs

Parisa Jorjani

Shane Brun

Morrison & Foerster LLP

425 Market Street

San Francisco, California  94105-2482

Tel:   (415) 268-7000

Fax:  (415) 268-7522

mjacobs@mofo.com

pjorjani@mofo.com

Sterling A. Brennan

David R. Wright

Janna Lewis

Workman Nydegger 

1000 Eagle Gate Tower - 60 E. South Temple

Salt Lake City, Utah  84111

Tel:   (801) 533-9800

sbrennan@wnlaw.com

orders@wnlaw.com

Attorney for Fujitsu Computer Systems Corp. and Fujitsu Limited

Michael S. Dowler

Brian L. Jackson

Howrey LLP

1111 Louisiana – 25
th

Floor

Houston, Texas 77002-5242

Tel:   (713_ 787-1400

dowlernm@howrey.com

jackson@howrey.com

Diana J. Huntsman

Huntsman Evans & Lofgran

3995 South 700 East, Suite 400

Salt Lake City, Utah 84107

Tel:   (801) 747-0822

Attorneys for MPC Computers, LLC
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Kevin P. B. Johnson

Todd M. Briggs

Michael William Gray

Quinn Emanuel Urquhart Oliver

& Hedges

555 Twin Dolphin Drive, Suite 560

Redwood Shores, California  94065

Tel:   (650) 801-5000

kevinjohnson@quinnemanuel.com

toddbriggs@quinnemanuel.com

michaelgray@quinnemanuel.com

Rick B. Hoggard

Arthur B. Berger

Ray Quinney & Nebeker P.C.

36 South State Street, Suite 1400

P.O. Box 45385

Salt Lake City, Utah 84145-0385

(801) 532-1500

rhoggard@rqn.com

aberger@rqn.com

Attorneys for Sony Electronics Inc.

J. Mark Gibb

R. Stephen Marshall

Durham Jones & Pinegar 

111 E Broadway, Suite 900 

Salt Lake City, Utah 84111 

(801)415-3000

mgibb@djplaw.com

utfedcourt@djplaw.com

smarshall@djplaw.com

Todd E. Zenger

Dax D. Anderson

KIRTON & MCCONKIE

60 East South Temple Street

Eagle Gate Tower Suite 1800

Salt Lake City, Utah 84111

(801) 328-3600

(801) 321-4893 fax

tzenger@kmclaw.com

danderson@kmclaw.com

Attorneys for Third-Party Defendant Asustek Computer and Asus Computer 

International
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E. Robert Yoches

Finnegan Henderson Farabow Garrett & 

Dunner

901 New York Avenue NW

Washington, D.C. 20001-4413

Tel: (202) 408-4000

Fax: (202) 408-4400

bob.yoches@finnegan.com

Steven H. Morrissett

Gary C. Ma 

Finnegan Henderson Farabow Garrett & 

Dunner

3300 Hillview Avenue

Palo Alto, CA 94304-1203

Tel: (650) 849-6600

Fax: (650) 849-6666

steven.morrissett@finnegan.com

gary.ma@finnegan.com

Christopher B. Snow

Jennifer A. James

Neil A. Kaplan

Clyde Snow Sessions & Swenson 

One Utah Center 13th Fl 

201 S Main St 

Salt Lake City, Utah 84111-2216

Tel:   (801) 322-2516

cbs@clydesnow.com

jay@clydesnow.com

nak@clydesnow.com

Attorney for Third-Party Defendant Winbond Electronics Corporation

William L. LaFuze

Richard R. Ruble

Vinson & Elkins, LLP

First City Tower

1001 Fannin Street, Suite 2500

Houston, Texas  77002-6760

Tel:   (713) 758-2595

Fax:  (713) 758-2346

wlafuze@velaw.com

rruble@velaw.com

Andy Ching-Yang Lai

Theodore Lapus

Law Offices of Lai & Associates, PC

5800 Ranchester Drive

Suite 200

Houston, Texas  77036

Tel:   (713) 988-5666

Fax:  (713) 988-8846

alai@lailawus.com

tlapus@lailawus.com

egreiner@lailawus.com

Brent O. Hatch

T. Parker Douglas

Hatch James & Dodge

10 W. Broadway

Suite 400

Salt Lake City, Utah  84101

Tel:  (801) 363-6363

bhatch@hjdlaw.com

pdouglas@hjdlaw.com

Attorneys for MSI Computer Corporation, Micro-Star International Corporation, Ltd.
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Terry D. Garnett

Peter J. Weid

Katherine Murray

Paul, Hastings, Janofsky & Walker LLP

515 South Flower Street

25
th

floor

Los Angeles, CA  90071

Tel:   (213) 683-6000

Fax:  (213) 627-0705

terrygarnett@paulhastings.com

peterweid@paulhastings.com

katherinemurray@paulhastings.com

David O’ Seeley

Andrew J. Sjoblom

Holme Roberts & Owen LLP

299 South Main Street, Suite 1800

Salt Lake City, UT  84111

Tel:   (801) 521-5800

Fax:  (801) 521-9639

David.seeley@hro.com

Attorneys for Quanta Computer, Inc., Quanta Computer, USA, Inc.

Quanta Manufacturing, Inc.

Brian E. Ferguson

Weil Gotschall & Manges

1300 Eye Street N.W., Suite 900

Washington, D.C.  20005

(202) 682-7516

brian.ferguson@weil.com

Charles L. Roberts

Matthew A. Barlow

Workman Nydegger

1000 Eagle Gate Tower

60 East South Temple

Salt Lake City, UT  84111

Tel:   (801) 533-9800

Fax:  (801) 328-1707

croberts@wnlaw.com

orders@wnlaw.com

Attorneys for National Semiconductor Corporation

/s/ J. Mark Gibb















Robert J. Fuller (#10061)
FULLER LAW OFFICE, LC
1090 North 5900 East
Eden, Utah  84310
Telephone (801) 745-3536
FULLERLAWYER@AOL.COM

Attorney for Plaintiffs

IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, NORTHERN DIVISION

CAROL-ANN FULLER, et al.,
Plaintiffs,

vs.

NATIONWIDE INSURANCE COMPANY,

Defendant.

)
)
)
)
)
)
)
)
)
)

ORDER ON
STIPULATED MOTION TO EXTEND

TIME

Case No. 1:08-CV-129

Judge Ted Stewart

Based on plaintiffs’ Stipulated Motion to Extend Time, and for good cause otherwise

appearing, 

IT IS ORDERED:

1.  Plaintiffs may respond to Nationwide’s Motion to Dismiss First Amended

Complaint on or before January 7, 2009.

2.  Defendant may submit a Reply on or before January 27, 2009.

DATED this 8th day of January, 2009.

UNITED STATES DISTRICT COURT

____________________________               
Judge Ted Stewart































  See docket no. 65.1

  See docket no. 66.2

IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

HARSHAD P. DESAI, 

Plaintiff,

v. 

PANGUITCH MAIN STREET, INC.;

AND PANGUITCH CITY

CORPORATION,

Defendants.

ORDER

Case No. 2:04-cv-691-DAK-PMW

District Judge Dale A. Kimball

Magistrate Judge Paul M. Warner

This case has been referred to Magistrate Judge Paul M. Warner by District Judge Dale

A. Kimball pursuant to 28 U.S.C. § 636(b)(1)(B).   Before the court is Harshad P. Desai’s1

(“Plaintiff”) motion to (1) consider an administrative court decision that has not yet been issued;

(2) begin the trial in this case in February or March 2009 or hold the trial until at least July 2009;

and (3) consolidate an administrative court case with this case.   The court will address Plaintiff’s2

requests in turn.

First, Plaintiff’s asks the court to consider an administrative court decision that has not

yet been issued.  Because the decision Plaintiff references has not yet been issued, Plaintiff’s

request is not ripe for decision.  Put another way, until the decision is indeed issued, any request

for this court to consider it is premature.  Accordingly, Plaintiff’s motion to consider the



  See docket no. 68.3

2

unissued administrative court decision is DENIED, without prejudice.  If and when that decision

is issued, Plaintiff may move the court to consider it at that time.

Second, Plaintiff asks the court to begin the trial in this case in February or March 2009

or hold the trial until at least July 2009.  On December 30, 2008, the court entered a scheduling

order setting the trial in this case to begin on November 18, 2009.   Consequently, Plaintiff’s3

motion with respect to trial scheduling has been rendered MOOT.

Finally, Plaintiff asks this court to consolidate an administrative court case with the

instant case.  Under rule 42(a) of the Federal Rules of Civil Procedure, this court has the

authority to consolidate cases, but only those cases “before the court involv[ing] a common

question of law or fact.”  Fed. R. Civ. P. 42(a) (emphasis added); see also Xiangyuan Zhu v.

Countrywide Realty Co., 160 F. Supp. 2d 1210, 1227 (D. Kan. 2001) (denying the plaintiff’s

motion to consolidate state cases with federal case).  Because the administrative case that

Plaintiff references is not “before the court,” Fed. R. Civ. P. 42(a),  the court cannot consolidate

that case with the instant case.  Therefore, Plaintiff’s motion to consolidate is DENIED.

IT IS SO ORDERED.

DATED this 8th day of January, 2009.

BY THE COURT:

                                                                             

PAUL M. WARNER

United States Magistrate Judge
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IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION

UNITED STATES OF AMERICA,

                                Plaintiff,

                                v.

DAVID PINON HERNANDEZ,

                              

                                 Defendant.

Case # 2:06-CR-774 TS

FINAL ORDER OF FORFEITURE

JUDGE: Ted Stewart

WHEREAS, on July 30, 2008, this Court entered a Preliminary Order of Forfeiture,

ordering the Defendant to forfeit the Interarms A-80, 9 mm Semi-Automatic Handgun, Serial

Number: 1270408.; and

WHEREAS, the United States caused to be published on the government website

www.forfeiture.gov notice of this forfeiture and of the intent of the United States to dispose of

the property in accordance with the law and as specified in the Preliminary Order, and further

notifying all third parties of their right to petition the Court within thirty (30) days for a hearing

to adjudicate the validity of their alleged legal interest in the property; and

WHEREAS, notice was served upon David Pinon Hernandez; and

WHEREAS, no timely petition has been filed; and

WHEREAS, the Court finds that Defendant had an interest in the property that is subject

to forfeiture pursuant to 18 U.S.C. § 924(d); 
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NOW  THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that

• Interarms A-80, 9 mm Semi-Automatic Handgun, Serial Number:

1270408

is hereby forfeited to the United States of America pursuant to 18 U.S.C. § 924(d).

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that all right, title and

interest to the property described above is hereby condemned, forfeited and vested in the United

States of America, and shall be disposed of according to law.

IT IS FURTHER ORDERED that the United States District Court shall retain jurisdiction

in the case for the purpose of enforcing this Order.

SO ORDERED; Dated this 7th day of January, 2009.

BY THE COURT:

_______________________

TED STEWART, Judge

United States District Court







































IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

CLEARONE COMMUNICATIONS, INC.,

Plaintiff, ORDER

vs.

ANDREW CHIANG; JUN YANG; LONNY

BOWERS; WIDEBAND SOLUTIONS,

INC.; VERSATILE DSP, INC.; and BIAMP

SYSTEMS CORPORATION,

Case No. 2:07-CV-37-TC

Defendants.

Plaintiff ClearOne Communications, Inc. (ClearOne) filed a Motion for Entry of

Preliminary Injunction Order (Docket # 1372) along with a Motion to Expedite Motion for Entry

of Preliminary Injunction Order (Docket # 1373).  The court understands that ClearOne and the

Wideband Defendants have reached an impasse concerning drafting of a proposed order that the

court requested during the December 16, 2008 hearing.   

Accordingly, the court ORDERS that the Wideband Defendants may file their own

version of a proposed order, along with a brief responding to substantive issues raised in

ClearOne’s Motion for Entry of Preliminary Injunction Order, but such proposed order and

pleading must be filed no later than Tuesday, January 20, 2009.  Any brief submitted by the

Wideband Defendants shall not exceed the page limits allowed by the local rules.  No

extension of time to respond will be granted.  No leave to file an overlength memorandum will
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be granted.  No reply from ClearOne is necessary.  

After January 20, 2009, regardless of whether the Wideband Defendants have filed a

proposed order or response, the court will consider the relevant filings and the transcript from the

December 8, 2008 hearing and issue a written order.  

Based on the ruling above, the court GRANTS IN PART AND DENIES IN PART

ClearOne’s Motion to Expedite (#1373).  The Motion for Entry (#1372) is taken under

advisement at this stage.

SO ORDERED this 8th day of January, 2009.

BY THE COURT:

TENA CAMPBELL

Chief Judge



GRANT R. CLAYTON (Utah State Bar No. 4552)

BRETT J. DAVIS (Utah State Bar No. 7840)

CLAYTON, HOWARTH & CANNON, P.C.

P.O. Box 1909

Sandy, Utah 84091-1909

Telephone: (801) 255-5335

Facsimile: (801) 255-5338

Attorneys for Plaintiffs Sunshade Enclosures, LLC, David G. Weaver and Equinox Manufacturing,

LLC

IN THE THIRD DISTRICT COURT, SALT LAKE COUNTY 

STATE OF UTAH

)

)

)

)

)

)

)

)

)

)

)

)

)

SUNSHADE ENCLOSURES, LLC,

DAVID G. WEAVER and EQUINOX

MANUFACTURING, LLC,

SCHEDULING ORDER AND 

ORDER VACATING HEARING

Civil No. 2:07-cv-135

Judge Clark Waddoups

                               Plaintiffs,      

      v.

VERGOLA (USA), Inc., a California

corporation,

                                Defendant.   

Pursuant to Fed.R. Civ P. 16(b), the Magistrate Judge  received the Attorneys’ Planning1

Report filed by counsel (docket #29).  The following matters are scheduled.  The  times and

deadlines set forth herein may not be modified without the approval of the Court and on a showing

of good cause.

IT IS ORDERED that the Initial Pretrial Hearing set for February 4, 2009, at 10:30 A.M.

is VACATED.

1. PRELIMINARY MATTERS DATE

Nature of claim(s) and any affirmative defenses:

a. Was Rule 26(f)(1) Conference held? 01/02/09

b. Has Attorney Planning Meeting Form been submitted? 01/07/09



c. 26(a)(1) initial disclosure will be completed 01/30/09

2. DISCOVERY LIMITATIONS NUMBER

a. Maximum Number of Depositions by Plaintiff(s) 10

b. Maximum Number of Depositions by Defendant(s) 10

c. Maximum Number of Hours for Each Deposition
(unless extended by agreement of parties)

7

d. Maximum Interrogatories by any Party to any Party 40

e. Maximum requests for admissions by any Party to any Party Unlimited

f. Maximum requests for production by any Party to any Party Unlimited

 DATE

3. AMENDMENT OF PLEADINGS/ADDING PARTIES2

a. Last Day to File Motion to Amend Pleadings 06/15/09

b. Last Day to File  Motion to Add Parties 06/15/09

4. RULE 26(a)(2) REPORTS FROM EXPERTS3

a. Plaintiff 11/16/09

b. Defendant 12/15/09

c. Counter reports 01/15/10

5. OTHER DEADLINES

a.         Discovery to be completed by:

            Fact discovery 10/15/09

            Expert discovery 02/15/10

b. (optional) Final date for supplementation of disclosures and

discovery under Rule 26 (e) 00/00/00

c.          Deadline for filing dispositive or potentially dispositive  

             motions 03/30/10



6. SETTLEMENT/ ALTERNATIVE DISPUTE RESOLUTION

a. Referral to Court-Annexed Mediation No

b. Referral to Court-Annexed Arbitration No

c. Evaluate case for Settlement/ADR on 06/15/10

d. Settlement probability:   fair

7. TRIAL AND PREPARATION FOR TRIAL: 

a. Rule 26(a)(3) Pretrial Disclosures  4

Plaintiff 07/02/10

Defendant

07/16/10

b. Objections to Rule 26(a)(3) Disclosures      

(if different than 14 days provided in Rule)

DATE

c. Special Attorney Conference  on or before5
07/30/10

d. Settlement Conference  on or before6 07/30/10

e. Final Pretrial Conference 2:30 p.m. 08/16/10

f.      Trial Length Time Date

i.  Bench Trial # days

ii.  Jury Trial 8 days 8:30 a.m. 08/30/10



1. The Magistrate Judge completed Initial Pretrial Scheduling under DUCivR 16-1(b) and DUCivR 72-

2(a)(5).  The name of the Magistrate Judge who completed this order should NOT appear on the caption of future

pleadings, unless the case is separately referred to that Magistrate Judge.  A separate order may refer this case to a

Magistrate Judge under DUCivR 72-2 (b) and 28 USC 636 (b)(1)(A) or DUCivR 72-2 (c) and 28 USC 636

(b)(1)(B).  The name of any Magistrate Judge to whom the matter is referred under DUCivR 72-2 (b) or (c) should

appear on the caption as required under DUCivR10-1(a).

2. Counsel must still comply with the requirements of Fed. R. Civ. P. 15(a).

3. A party shall disclose the identity of each testifying expert and the subject of each such expert’s testimony

at least 60 days before the deadline for expert reports from that party.  This disclosure shall be made even if the

testifying expert is an employee from whom a report is not required.  

4. Any demonstrative exhibits or animations must be disclosed and exchanged with the 26(a)(3) disclosures.

5. The Special Attorneys Conference does not involve the Court.  Counsel will agree on voir dire questions, 

jury instructions, a pre-trial order and discuss the presentation of the case.  Witnesses will be scheduled to avoid gaps

and disruptions.  Exhibits will be marked in a way that does not result in duplication of documents.  Any special

equipment or courtroom arrangement requirements will be included in the pre-trial order.

6.  The Settlement Conference does not involve the Court unless a separate order is entered. Counsel must

ensure that a person or representative with full settlement authority or otherwise authorized to make decisions

regarding settlement is available in person or by telephone during the Settlement Conference. 

S:\IPT\2009\Sunshade Enclosures v. Vergola PTY  207cv135CW  0108 tb.wpd

8. OTHER MATTERS:

Counsel should contact chambers staff of the District Judge regarding Daubert

and Markman motions to determine the desired process for filing and hearing

of such motions.  All such motions, including Motions in Limine should be

filed well in advance of the Final Pre Trial.  Unless otherwise directed by the

court, any challenge to the qualifications of an expert or the reliability of

expert testimony under Daubert must be raised by written motion before the

final pre-trial conference.

Dated this 8th day of January, 2009.

BY THE COURT:

______________________________

David Nuffer                            

U.S. Magistrate Judge
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LAUREN I. SCHOLNICK (Bar No. 7776)

KATHRYN HARSTAD (Bar No. 11012)

STRINDBERG & SCHOLNICK, LLC

785 North 400 West

Salt Lake City, UT 84103

lauren@utahjobjustice.com

kass@utahjobjustice.com

Telephone: 801-359-4169

Attorneys for Plaintiffs

IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION

ANA AGUILAR, GUADALUPE

CERVANTES, MARIA DELVALLE,

MARINA GOMEZ, GLORIA

GUEVARA, BERTILA DIAZ and

OTHERS,

Plaintiffs,

vs.

SCHIFF NUTRITION

INTERNATIONAL, INC. (fka Weider

Nutrition Group, Inc.),

Defendant.

 SCHEDULING ORDER AND ORDER

VACATING HEARING 

 

Case No. 2:07-CV-504 

Judge Clark Waddoups

Pursuant to Fed.R. Civ P. 16(b), the Magistrate Judge  received the Attorneys’ Planning1

Report filed by counsel (docket #51).  The following matters are scheduled.  The  times and

deadlines set forth herein may not be modified without the approval of the Court and on a showing

of good cause.

mailto:lauren@utahjobjustice.com
mailto:kass@utahjobjustice.com
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IT IS ORDERED that the Initial Pretrial Hearing set for February 4, 2009 is VACATED.

**ALL TIMES 4:30 PM UNLESS INDICATED**

1. PRELIMINARY MATTERS DATE

Nature of claim(s) and any affirmative defenses:

a. Was Rule 26(f)(1) Conference held? 12/11/08

b. Has Attorney Planning Meeting Form been submitted? 12/16/08

c. Was 26(a)(1) initial disclosure completed? Due by

01/30/09

2. DISCOVERY LIMITATIONS NUMBER

a. Maximum Number of Depositions by Plaintiff(s) 20

b. Maximum Number of Depositions by Defendant(s) 20

c. Maximum Number of Hours for Each Deposition

(unless extended by agreement of parties)

7

d. Maximum Interrogatories by any Party to any Party 15 to Each

Plaintiff

and 30 to

Defendant

e. Maximum requests for admissions by any Party to any Party Unlimited

f. Maximum requests for production by any Party to any Party Unlimited
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 DATE

3. AMENDMENT OF PLEADINGS/ADDING PARTIES2

a. Last Day to File Motion to Amend Pleadings

                                                                                               Plaintiffs

                                                                                               Defendants

05/15/09

06/15/09

b. Last Day to File  Motion to Add Parties      Plaintiffs

     Defendants

05/15/09

06/15/09

4. RULE 26(a)(2) REPORTS FROM EXPERTS3

a. Plaintiff (or party bearing the burden of

proof)

15 Days

After

Court’s

Ruling on

Summary

Judgment

b. Counter reports 45 Days

Thereafter

5. OTHER DEADLINES

a.         Discovery to be completed by:

            Fact discovery 09/25/09

            Expert discovery 30 Days

After

counter-

report



4

b. (optional) Final date for supplementation of disclosures and

discovery under Rule 26 (e)

00/00/00

c.          Deadline for filing dispositive or potentially dispositive  

             motions

10/30/09

6. SETTLEMENT/ ALTERNATIVE DISPUTE RESOLUTION

a. Referral to Court-Annexed Mediation No

b. Referral to Court-Annexed Arbitration No

c. Evaluate case for Settlement/ADR on 09/25/09

d. Settlement probability: Poor

7. TRIAL AND PREPARATION FOR TRIAL: 

a. Rule 26(a)(3) Pretrial Disclosures  4

Plaintiff   02/05/10

Defendant 02/19/10

b. Objections to Rule 26(a)(3) Disclosures      

(if different than 14 days provided in Rule)

DATE

c. Special Attorney Conference  on or before5
03/05/10

d. Settlement Conference  on or before6 03/05/10

e. Final Pretrial Conference 2:30 p.m. 03/22/10

f.      Trial Length Time Date

i.  Bench Trial 8 days 8:30 a.m. 04/05/10

ii.  Jury Trial
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8. OTHER MATTERS:

Counsel should contact chambers staff of the District Judge regarding Daubert

and Markman motions to determine the desired process for filing and hearing

of such motions.  All such motions, including Motions in Limine should be

filed well in advance of the Final Pre Trial.  Unless otherwise directed by the

court, any challenge to the qualifications of an expert or the reliability of

expert testimony under Daubert must be raised by written motion before the

final pre-trial conference.

DATED this 8th  day of January, 2009.

BY THE COURT

_________________________________

David Nuffer

United States District Court

Approved as to form:

s/ Matthew Durham

(signed with permission by Lauren Scholnick)

Matthew M. Durham

Stoel Rives, LLP

Attorneys for Defendant

S:\IPT\2009\Aguilar v. Schiff Nutrition International  207cv504CW  0107 tb.wpd
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1. The Magistrate Judge completed Initial Pretrial Scheduling under DUCivR 16-1(b) and DUCivR 72-

2(a)(5).  The name of the Magistrate Judge who completed this order should NOT appear on the caption of future

pleadings, unless the case is separately referred to that Magistrate Judge.  A separate order may refer this case to a

Magistrate Judge under DUCivR 72-2 (b) and 28 USC 636 (b)(1)(A) or DUCivR 72-2 (c) and 28 USC 636

(b)(1)(B).  The name of any Magistrate Judge to whom the matter is referred under DUCivR 72-2 (b) or (c) should

appear on the caption as required under DUCivR10-1(a).

2. Counsel must still comply with the requirements of Fed. R. Civ. P. 15(a).

3. A party shall disclose the identity of each testifying expert and the subject of each such expert’s testimony

at least 60 days before the deadline for expert reports from that party.  This disclosure shall be made even if the

testifying expert is an employee from whom a report is not required.  

4. Any demonstrative exhibits or animations must be disclosed and exchanged with the 26(a)(3) disclosures.

5. The Special Attorneys Conference does not involve the Court.  Counsel will agree on voir dire questions, 

jury instructions, a pre-trial order and discuss the presentation of the case.  Witnesses will be scheduled to avoid gaps

and disruptions.  Exhibits will be marked in a way that does not result in duplication of documents.  Any special

equipment or courtroom arrangement requirements will be included in the pre-trial order.

6.  The Settlement Conference does not involve the Court unless a separate order is entered. Counsel must

ensure that a person or representative with full settlement authority or otherwise authorized to make decisions

regarding settlement is available in person or by telephone during the Settlement Conference. 

2. Counsel must still comply with the requirements of Fed. R. Civ. P. 15(a).

3. A party shall disclose the identity of each testifying expert and the subject of each such expert’s testimony

at least 60 days before the deadline for expert reports from that party.  This disclosure shall be made even if the

testifying expert is an employee from whom a report is not required.  

4. Any demonstrative exhibits or animations must be disclosed and exchanged with the 26(a)(3) disclosures.

5. The Special Attorneys Conference does not involve the Court.  Counsel will agree on voir dire questions, 

jury instructions, a pre-trial order and discuss the presentation of the case.  Witnesses will be scheduled to avoid gaps

and disruptions.  Exhibits will be marked in a way that does not result in duplication of documents.  Any special

equipment or courtroom arrangement requirements will be included in the pre-trial order.

6.  The Settlement Conference does not involve the Court unless a separate order is entered. Counsel must

ensure that a person or representative with full settlement authority or otherwise authorized to make decisions

regarding settlement is available in person or by telephone during the Settlement Conference. 
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BRETT L. TOLMAN, United States Attorney (#8821)

Don Brown, Special Assistant United States Attorney (#0464)

Attorneys for the United States of America

348 East South Temple

Salt Lake City, Utah 84111

Telephone:  (801) 524-3083

Facsimile: 801-524-4366

IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION

UNITED STATES OF AMERICA, 

Plaintiff,

vs.

TIMOTHY BRIAN LINER, 

Defendant.

: 

:

:

:

:

S E A L E D

ORDER

Case No. 2:08 CR 570 TS

Judge Ted Stewart

The Court having reviewed the Ex Parte Motion to Seal document and finding good

cause;

NOW THEREFORE, Document number 24 , Position of Government with Respect to

Sentencing Factors is ordered sealed.

Respectfully submitted this 7  day of January 2009.th

BY THE COURT:

___________________________

TED STEWART

United States District Judge



Aaron Paskins, Deputy Clerk

United States District Court

for the

District of Utah

January 8, 2009

******MAILING CERTIFICATE OF THE CLERK******

RE: USA v. Liner

2:08-cr-00570-TS

Jon D. Williams

JON D WILLIAMS PC

341 S MAIN STE 406

SALT LAKE CITY , UT 84111 















EARL XAIZ, #3572
YENGICH, RICH & XAIZ
Attorneys for Defendant
175 East 400 South, Suite 400
Salt Lake City, Utah 84111
Telephone: (801) 355-0320
Fax: (801) 364-6026
Email: xaiz@qwestoffice.net

IN THE UNITED STATES DISTRICT COURT, CENTRAL DIVISION
DISTRICT OF UTAH

UNITED STATES OF AMERICA,

Plaintiff,

vs.

JEFFREY BUHLER,

Defendant.

ORDER OF CONTINUANCE
18 U.S.C. § 3161(h)(8)(A)

Case No.  2:08-CR-00721TS

Honorable Ted Stewart

The Court, based on motion of counsel, hereby orders that the jury trial in this matter

be continued.  The Court specifically finds that the ends of justice served by continuing this matter

outweigh the best interest of the public and the defendant in a speedy trial.  In addition, the Court

hereby determines that the period of delay caused by a continuance is excludable in computing the

time within which the trial in this matter must commence pursuant to 18 U.S.C. § 3161.

The Order of Continuance, which is based on the specific factor delineated in 18

U.S.C. § 3161(h)(8)(B)(iv), is ordered because failure to grant a continuance in this case would deny

the defendant and his counsel the reasonable time necessary for effective preparation, taking into

account the exercise of due diligence.  Since defense counsel requests additional time for the



2

Defendant to complete a psychological evaluation, the Court finds that due diligence has been

exercised in this matter by all parties.

Therefore, it is hereby ordered that the trial in this matter, currently set to begin on

the 22  day of January, 2009, be continued and that a new trial be set to commence on the 27  daynd th

of May, 2009, at the hour of 8:30 a.m.

SIGNED BY MY HAND this 8  day of January, 2009.th

HONORABLE TED STEWART
United States District Court Judge



3

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Order of Continuance

18 U.S.C. § 3161(h)(8)(A) was filed electronically and caused to be served by electronic notice to

all parties listed below on this                   day of January, 2009.

Matthew L. Bell
United States Attorney’s Office

20 N. Main St. Ste 208
St. George, Utah 84770

Earl Xaiz
Yengich, Rich & Xaiz
175 E. 400 S., Ste 400

Salt Lake City, Utah 84111

                                                                    





















































MARY C. CORPORON #734

CORPORON & WILLIAMS, P.C.

405 South Main Street, Suite 700

Salt Lake City, Utah 84111

Telephone: 801-328-1162

Facsimile: 801-328-9565

Attorney for Plaintiff

United States District Court 
DISTRICT OF UTAH,  CENTRAL DIVISION

JASON RUNYAN,

Plaintiff,

-vs-

DRUG ENFORCEMENT

ADMINISTRATION, an agency of the

United States; TOOELE COUNTY

SHERIFF; TOOELE COUNTY; TOOELE

CITYCORPORATION; TOOELE CITY

POLICE DEPARTMENT; and, JOHN DOES

1-50,

Defendants.

ORDER GRANTING MOTION TO

DISMISS AND MOTION FOR RETURN

OF BOND

Civil No. 2:08-cv-376

Judge Dale A. Kimball

THE COURT having received Plaintiff’s Motion to Dismiss Complaint and Jury Demand

and Motion for Return of Bond, for good and sufficient cause appearing therefor, it is hereby:

ORDERED:

The Complaint and Jury Demand filed in the instant case is hereby dismissed without

prejudice.  The cost bond in the sum of $300.00 provided at the outset of this action by the

Plaintiff shall be returned to counsel for Plaintiff, by the clerk of the court.



Dated this 7  day of January, 2009.th

BY THE COURT:

                                                                                 
HONORABLE DALE A. KIMBALL

United States District Court Judge



  See docket no. 36.1

  See docket no. 33.2

IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

THE CINCINNATI INSURANCE

COMPANY, an Ohio corporation, 

Plaintiff,

v. 

LINFORD BROTHERS GLASS

COMPANY, a Utah corporation; et al.,

Defendant(s).

ORDER

Case No. 2:08-cv-387-TC-PMW

Chief District Judge Tena Campbell

Magistrate Judge Paul M. Warner

This case has been referred to Magistrate Judge Paul M. Warner by Chief District Judge

Tena Campbell pursuant to 28 U.S.C. § 636(b)(1)(A).   Before the court is The Cincinnati1

Insurance Company’s (“Plaintiff”) motion to extend the deadline to amend pleadings and for

leave to file an amended complaint.   No party has filed an opposition to the motion, and the2

deadline for doing so has passed.  See DUCivR 7-1(b)(4)(B); see also Fed. R. Civ. P. 6(a), (d).

For the reasons set forth in the motion and supporting memorandum, and based upon

good cause appearing, Plaintiff’s motion is GRANTED.  Plaintiff is hereby provided leave to

file the amended complaint submitted with its motion.  Plaintiff shall file that amended

complaint within ten (10) days of the date of this order.



2

Although the court has granted Plaintiff’s motion, the court notes that Plaintiff has not

indicated a specific date as part of its request to extend the deadline to amend pleadings. 

Consequently, the court will not extend that deadline to a specific date.  Instead, the court will

simply provide Plaintiff with leave to file the amended complaint accompanying its motion

beyond the stated deadline to amend pleadings contained in the existing scheduling order.  If

Plaintiff wishes to extend any of the deadlines in the existing scheduling order, it should file an

appropriate motion indicating specific dates for the requested extensions.  Until the court either

grants a motion to amend the scheduling order or amends the scheduling order on its own, the

dates and deadlines in the existing scheduling order will remain in effect.

IT IS SO ORDERED.

DATED this 8th day of January, 2009.

BY THE COURT:

                                                                             

PAUL M. WARNER

United States Magistrate Judge







IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH
CENTRAL DIVISION

_________________________________________________________________

DARLENE SCHMIDT,        )
)

Petitioner, ) Case No. 2:08-CV-544 TS
)

v. ) District Judge Ted Stewart
)

SALT LAKE COUNTY JAIL, ) O R D E R DISMISSING CASE

)
Respondent. )

_________________________________________________________________

 On October 1, 2008, the Court ordered Petitioner, Darlene

Schmidt, to amend her indecipherable habeas petition by

completing a court-provided form habeas petition in an organized,

concise fashion and returning it to the Court within thirty days. 

Petitioner has not done so. 

IT IS THEREFORE ORDERED that Petitioner's case is dismissed.

DATED this 8th day of January, 2009.

BY THE COURT:

___________________________
TED STEWART
United States District Judge







IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

MICHAEL LANDES,

Plaintiff,

v.

THE LODGE AT SNOWBIRD

OWNERS ASSOCIATION et al.,

Defendants.

ORDER OF DISMISSAL

Case No. 2:08CV594 DAK

On December 12, 2008, the court issued an Order to Show Cause why his case should not

be dismissed for failure to serve the Complaint within 120 days, pursuant to Rule 4(m) of the

Federal Rules of Civil Procedure.   Plaintiff was warned that failure to respond within fifteen

days would result in dismissal of the case. 

Plaintiff has failed to respond to the court’s order, and there is no evidence that the

Complaint, which was filed on August 8, 2008, has ever been served on Defendants.   Thus,

Plaintiff’s action is DISMISSED without prejudice for failure to serve and failure to prosecute.  

DATED this 7  day of January, 2009.th

BY THE COURT:

                                                                             

DALE A. KIMBALL

United States District Judge





















IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

MATTHEW J. SUND,

Plaintiff,

v.

ONYX GRAPHICS et al.,

Defendants.

ORDER OF DISMISSAL

Case No. 2:08CV744 DAK

On December 1, 2008, the Court issued an Order to Show Cause directing Plaintiff to

explain why he had failed to obey the Court’s Order dated September 30, 2008, which required

him to send in “a certified copy of the trust fund account statement . . .  for the 6-month period

immediately preceding the filing of the complaint . . . . obtained from the appropriate [prison]

official of each prison.”  Plaintiff was given thirty days to respond to the Order to Show Cause.  

Plaintiff, however, has failed to respond to the Order to Show Cause.  Consequently, his

action is DISMISSED without prejudice.  

DATED this 7  day of January, 2009.th

BY THE COURT:

                                                                             

DALE A. KIMBALL

United States District Judge









 

ELIZABETH S. WHITNEY (5160) 

PARSONS BEHLE & LATIMER 

Attorneys for Federal National Mortgage 

Association 

One Utah Center 

201 South Main Street, Suite 1800 

Salt Lake City, UT  84111 

Telephone: (801) 532-1234 

Facsimile: (801) 536-6111 

 

 

 

IN THE UNITED STATES DISTRICT COURT 

DISTRICT OF UTAH, CENTRAL DIVISION 

JEREMY KEE, 

Plaintiff, 

vs. 

R-G CROWN BANK; FIFTH THIRD 

BANK; FEDERAL NATIONAL 

MORTGAGE ASSOCIATION; MONA 

BURTON; KATHERINE NORMAN 

HANSEN; DARREN REID; CRAIG 

STEWART; HOLLAND & HART LLP; 

DOES 1-100, 

Defendants. 

 

 

ORDER GRANTING 

STIPULATED MOTION 

FOR EXTENSION OF TIME 

 

 

 

Case No. 2:08-cv-837-PMW 

 

 

 

 

 

 

Magistrate Judge Paul M. Warner 

 

 

Based on the Stipulated Motion for Extension of Time entered into by the parties 

thereto,
1
 and good cause appearing therefor, the motion is GRANTED.  Accordingly, 

IT IS HEREBY ORDERED that Defendant Federal National Mortgage Association 

shall have an extension of time to respond to the Complaint through and including thirty (30) 

                                                 
1   See docket no. 17. 

05266.005/4820-2024-8835.1  



days from the date of service on Defendant Fifth Third Bank or the execution of an acceptance of 

service of process on behalf of Defendant Fifth Third Bank in the above-captioned case.  

IT IS SO ORDERED. 

DATED this 8th day of January, 2009.  

     BY THE COURT: 

 

 

 

            

     PAUL M. WARNER 

     United States Magistrate Judge 

 

 

Approved as to form and content: 

/s/ Brian W. Steffensen 

(signed with the permission of Brian W. 

Steffensen) 

BRIAN W. STEFFENSEN 

STEFFENSEN LAW OFFICE 

Attorneys for Jeremy Kee 
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  See docket no. 14.1

IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

JEREMY KEE, 

Plaintiff,

v. 

R-G CROWN BANK; FIFTH THIRD

BANK; FEDERAL NATIONAL

MORTGAGE ASSOCIATION; MONA

BURTON; KATHERINE NORMAN

HANSEN; DARREN REID; CRAIG

STEWART; HOLLAND & HART LLP;

and DOES 1-100,

Defendants.

ORDER

Case No. 2:08-cv-837-PMW

Magistrate Judge Paul M. Warner

Based on the stipulation filed between Jeremy Kee (“Plaintiff”) and Holland & Hart,

Mona Burton, Katherine Norman Hansen, and Darren Reid (collectively, the “Holland & Hart

Defendants”),  and good cause appearing therefor,1

IT IS HEREBY ORDERED that Plaintiff shall have up to and including January 22,

2009, to file his response to the Holland & Hart Defendants’ motion to dismiss.

IT IS SO ORDERED.

DATED this 8th day of January, 2009.

BY THE COURT:

                                                                             

PAUL M. WARNER

United States Magistrate Judge



  See docket no. 6.1

                                                                                                                                                            

IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION

                                                                                                                                                            

ERICKA WILLIAMS, :

Case No. 2:08-cv-853-PMW

Plaintiff, :

                        

vs. :          DEFENDANT’S UNOPPOSED MOTION   

              FOR ENLARGEMENT OF TIME

MICHAEL J. ASTRUE, :         

Commissioner Of Social Security,          

: Magistrate Judge Paul M. Warner

Defendant.

______________________________________________________________________________

        Based upon Defendant’s Unopposed Motion for Enlargement of Time  and good cause1

appearing therefor, the motion is GRANTED.  Accordingly,

IT IS HEREBY ORDERED that Defendant may have up to and including February 12,

2009, to answer or otherwise respond to Plaintiff’s Complaint. 

IT IS SO ORDERED.

DATED this 8th day of January, 2009.

BY THE COURT:

                                                                             

PAUL M. WARNER

United States Magistrate Judge





UNITED STATES DISTRICT COURT 

DISTRICT OF UTAH -- CENTRAL DIVISION 

 

              

 

1-800 CONTACTS, INC.   * 

      * ORDER FOR PRO HAC VICE ADMISSION 

 Plaintiff,   *  

 * 

   v.   * 

      * Case No. 2:08-cv-983 

MEMORIAL EYE, PA d/b/a    * 

SHIPMYCONTACTS.COM,   * 

SHIP-MY-CONTACTS.COM, and   * 

IWANTCONTACTS.COM   * 

      *     

  Defendant.   *         

              

 

  

 It appearing to the Court that Petitioner meets the pro hac vice admission requirements of 

DUCiv R 83-1.1(d), the motion for the admission pro hac vice of R. Terrance Rader in the United 

States District Court, District of Utah in the subject case is GRANTED. 

 

 

 

 

Dated: this 7
th

 day of January, 2009. 

 

 

_________________________________ 

       U.S. Magistrate Judge 
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